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EXCERPTS FROM TRIAL TRANSCRIPT. 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 
Plaintiff, 


- vs - Cr. 75-190 


DAVID BRYANT, 


Defendant 


Motion to suppress in the above entitled action held 


before the HON. JOHN T. ELFVIN, United States District Judge, 
in and for the Western District of New York, at Rochester, 


New York, on November 1, 1976, 


APPEARANCES: RICHARD J. ARCARA, ESQ., 
United States Attorney by 
GERALD J. HOULIHAN, ESQ. 
Ass't. United States Attorney, 
Appearing on behalf of the Government. 


ALFRED P, KREMER, ESQ., 
Appearing on behalf of the Defendant. 
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Excerpts from Trial Transcript (Vol. I). 
Richard F. Foley for Government, Direct. 


x * * * * * 6 


cation, whether there was any intimidation 


on the part of the police. 


THE COURT: All right. 


MR, HOULTIiAN: The surpression of the statement, I have one 


witness with regard to tuat, and I can call 
him first. The Government's fLirst witness 


is Rienar Folev. 


RICHARD Ys FOL B%y 9 Briar Lane, 


Rochester, New York, calleu as a witness on behalf of the 


Government, and beino first culy sworn, testified as follows: 


DIRECT EXAMINATION 3VY MR. HOULTHAN: 


Q 


A 


Q 


A 


My, Foley, vy whom are you emplovea? 

I am employed by the Federal Bureau of Investigation. 
How long have you worked for the FRI? 

I have been employed as a special acent with the FSI 
for ten years. 

And where is your duty station? 

I am assigned to the Fochester, New York office of tne 
FSI. 

In the course of your duties as a special agent, did 
there come a time that you interviewed David Bryant? 
Yes, sir, I cid. 

When was that? 


I spoke with Mr. Bryant on Jane: 23) 1975. 
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Excerpts from Trial Transcript (Vol. I). 
Richard F. Foley for Government, Direct. 


—— + eee 


And where did you speak with him? 
At the Monroe County Jail. 
Was he an inmate at the jai? at th 
That is correct. 
At the time that «ou sav 
a conversation witi 
for vour being there? 
Yes. I told him that 
robbery which had occurred 
What date was the ban 
June 20, 1975. 
So this was some three days after the »ank robbery? 
That is correct. 
The FBI has an advice and waiver form, is that right? 
Yes, that is correct, 
Do you have that with vou? 
A I do. 


MR. HOULIHAN: May I have this marked? 


(Thereupon, document reforred to was marke 
f , 


Government's Exhibit 1 for identification.) 


BY MR. HOULIHAN: 


a I show vou Government's Exnibit 1 :narhed for identifica- 


tion, can von tell us what that is? | 


BEST GOPY AVAILABLE 


Q 


A 


MR, KREMER: Objection, your Wonor. This is leading. 
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Excerpts from Trial Transcript (Vo’. I). 
Richard F. Foley for Government, Direct. 


That is the Advice of Rights Form which I gave 
Bryant when I conduc ; ntorview vit 


L978. 


he did not. 
And did you ask. 


1id. 


THE COURT: That is richt, it is leading. 


BY MR, HOULIHAN: 


Q 


What, if anything, did you say to im after you asked 
if he had any questions about it? 

I asked hin if he would sign the form. 

What did he say? 

He said he did not wish to sign anything. 

Did he say anything else with regard to his rights? 
No, sir. After I asked him if he understood what was 
on the form and what was said on the form, there was 


no other questions concerning his rights, no. 


Subsequent to the conversation concerning the advice of 
rights and waiver o* rights, did you have any further 


conversation with Mr. Bryant? 


The first part of the conversation or interview with Mr. 
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Excerpts from Trial Transcript (Vol. I). 
Richard F. Foley for Government, Direct. 9 


Bryant consisted mainly -- 


« KREMER: Not resjpconugive, your woacr. | 
! 
| 
THE COURT: Yes, sustaincd, Listen tc tac gquestica. 
MrT Tm oO. , 4 
THE, WIT?! Yes, ar. 


LY MR, HCULIHAN: 


0 Would vou please a ‘visi é ri what conversatio:. toch 
place between you ac lir, Bryant after tne signing of 
the -- or his declination of signing the Interrogation 
and Advice of Rights For1? j 
: ‘ | 
A We -- there was another agent with me, Special Agent Joe| 
Cain, and we talked to Mr. Bryant about the bank robbery) 
and Mr. Bryant wantec to know what options were available 
. ~ . * : | 
to him. We spent a fair amount of time just talking 
| 
about what possibilities were available to Mr. Bryant. 
Q During the course of this interview did you show Mr. 
Bryant any photographs? 
A. I had a group of four phcetographs which I displayed to 
Mr. Bryant. 
MR. HOULINAN: Would you mark these for identification? 


(Thereupon, photographs referred to were 
marked Government's bxnikbits 2 througn 5 for 


identification.) 


BY MR. HOULIHAN: 
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Excerpts from Trial Transcript (Vol. I). 
Richard F. Foley for Government, Direct. 


I show you Government's Exhibits 2, 3, 4 and 5 marked 
for identification, ami can you adentafy those pnoto~ 


graphs? 


Yes, sir. These are the four photographs which I showed 


to ‘ir. Brvant. 


And did vou have any conversation regarding tuose -=- did | 


he make any statements reyarding tiose photographs? 
I numbered the photographs, for ty own information, i 
through 4, after Mr. Bryant looked at -=- 

THE COURT: Figures 2, 3, 

MR. HOULIHAN: Our Fxaibit numbers are 2, 3, 4 and 5. 

BY MR. HOULIMAN: 

Q Okay. 


A pfter I showed Mr. Bryant the photographs, which I had 


numbered 1 and 2, 1 asked him if he recognized anybody 


in the photographs. 

THE COURT: What are the counterpart numbers, what are 
the Government Exhibit numbers? 

THE WITNESS: Government Exhibits 2 and 3. 

THE COURT: All right, use those, please. 

THE WITNESS: Okay. Mr. Bryant said that the individual 
depicted in bota these photographs resembled 
hinself. 

BY MR. HOULIHAN: 


Q And was there any other conversation regarding that 
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Excerpts from Trial Transcript (Vol. I) 
Richard F. Foley for Government, Direct. 


shotodra 


KREMER: He talsed about two different photocraphs. 

HOULTHAN: Those particular vhotogranhs 

KREMFR: Thank 

COURT: You can an3wer chat ves or no, Mr. Fole. 

WITNESS: There was si} cent conversation after I 
showed Mr. RBrvant the other two photoaqraphs. 

MR. HOULTIHAN: 


Let me call your attention to -- I better mark it -- 


(Therexpon, document referred to was marked 


Government's Fxhibit 6 for identification.) 


MR, HOULIHAN: 
I show you Government's Exhibit 6 marked for identifica- 
tion, and ask you if that refreshes your recollection 
regardirg a conversation relative to the photographs, 


Government's Exhibits 2 and 3? 


Sir, there was subsequent conversation with Mr. 
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Excerpts from Trial Transcript (Vol. I) 
Richard F. Foley for Government, Direct. 


Bryant. We asked him specifically -- 


MK, KREMER: Objection, not responsive. 

BY MR, HOULIHAN;: 

Q What was that conversation? 

A The conversation was -- Mr. bryant said chat that 
couldn't be him depicted in the photographs as he had 
eleven people who could verify his activities on that 
date. 

Did you have a conversation with him regarding the in- 
dividuals in Government's Exhibit 4 and Government's 
Exhibit 5? 

Yes, I did, 

And relative to Government's Exhibit 4, what was the 
conversation? 

Can I see my 302, please? Concerning Governnent's 
Exhibit 4, Mr. Bryant didn't say specifically who was 
depicted in that photograph, but he did say taat both 
the individuals in Government's Exhibit 4 and Govern- 
ment’s Exhibit 5 resembled the people who have been 
charged by the Rochester Police Department, 

At the time that you interviewed “r. Bryant, and prior 
to the time that he made this statement to you regard- 
ing the identification of the photographs and the 
people in the photographs, did you have any conversation | 


about his right not to talk with you? 
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Excerpts from Trial Transcript (Vol. 1) 
Richard F. Foley for Government, Direct 


KREMER: Objection, leading. 


HOULIHAN + Your Hionor, I have to direct his attentior 


to the subject. 


gone through the advice of 
richts, savoan't we? 
HOULIAHNs Yes, your Nonor. I will withdraw the ques~- 
t defense counsel cross-examine, 

CROSS-EXAMINATION BY MM. KREIFR: 

Sir, you were one of several agents that were working 
on this investigation, is not that correct? 

That is correct. 

With respect to your interview with the person, with Mr. 
Bryant, did you make any handwritten notes of this parti-~ 
cular interview prior to preparing the 3027 

I took handwritten notes of the interview, yes, sir. 

Do you have those with you? 

No, sir, I do not. 

Are they upstairs in the office? 

No, sir, they are not. 

‘AR, KREMER: Your Honor, in accordance with the newly 
decided case of United States versus Harris, 
it is a Ninth Circuit case, reported October 
20, 1°97€ in the Criminal Law Reporter at 
Page 20, CPL 2049, I would ask that these 
notes be produced. It is the thrust of that 


> *+ * + * © 
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Excerpts from Trial Transcript (Vol. 1) 
Gwendolyn Alberta Walters for Government, Direct 


177 Maple Street, 


behalf of the Govorn 


fied aa follows: 


DIRECT EXAMINATION 


Miao Walters, 


Septemper 


that you were 


of Peter Alan Ja 


I don't remember 


agent. 


You were 


Richt. 


And at the time of that interview were 


é 


Excerpts from Trial Tranacript (Vo 
Gwendolyn Alberta Walters for { 


Welii, my boy 
Wae -- 


KREMERs 


MR. KREMER: 
MP. MOULINMAN: 


And tnere w 


ahowed yi 
®# right, 
And at the time that he iy he photocraphs 
you able to recounizse anyo! hose photographs? 
A Yes, I did, 


MR, MOULIHAN: Will y : wo for iaentiftication, 


(inereunon, notographs re ferred to were 


marked Government's Exh®its 7 through 10.) 


BY MR, HOULISAN: 


et Mies Walters, T she you Government's Exnibit 10 marked 


for identification, vere you shown that photograph by 
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Excerpts from Trial Transcript (Vol. I). 
Gwendolyn Albert. Wz!ters for Government, Direct. 


Mr. Jacobson? 
Yes, sir. 


And you identified that individual -- 


Whe was that? 

Harolc Alexander. 

He is your brotner? 

Right. 

And you were shown other photographs at that time. I 
show you Government's Exhibit 9 marked for identifica- 
tion, were you shown that photegraph? 

Yes, I was. 

Were you able to identify that individual? 

No, I was not. 

Showing you Government's Exhibit 8 marked for identifi-~ 
cation, were you shown that photograph? 

Yes, Ii was. 

Jere you able to identify that individual that appears 
in that photograph? 

Yes, but not by the name that the FBI referred to. 

Mhe was tiie iivtividual tiat you know as shown in that 
photograpa? 


Handy Johnson. 
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Excerpts from Trial Transcript (Vol. I). 
Gwendolyn Alberta Walters for Government, Direct. 


And now long prior to the time you identified that 


pnotograpa, now long uad you .znown Kandy Jounsoiu? 


A Maybe two years. 

Q And ~-=- 

MI. KREMER: bucuse me, two yuvurs 

THE ‘COURT: Two years. 

MR. KREMER: Thank you. 

BY MR. HOULINAN: 

Q Did there come a time that you learned taat Randy Joiinso 


‘also went by a different name? 


Right. 
What was that name? 
David Bryant. 


And I ask you to look around the courtroom and see if 


there is anyone here tauat you kaow as Randy Jonson? 


where is he seated? 
At the table over there. 
The only biack person in the courtrocm, as a watter of 
fact? 


That is rignt. 


Okay. I show you Geveurnsent's Exnibit 7 marred for ee 


y 


: : ‘ | 
fication, wer n yow shown taat photogra..? | 


And ado vou know who that is? 
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Exceprts from Trial Transcript (Vol. 1). 
Gwendolyn Alberta Walters for Government, Cross. 


Yes, that is David Bryant. 


. 


Now, at the fame 1t..:: 


agent, you toid hi. pierre in the photograph 


was a person tnat vou inew as Tonnson, is chat 
ELEAF 
Right. 
MR. HOULIHAN: I have no further questions. 
CROSS-ENAMNINATION BY MR. FRFEMER: 
Miss Walters, do vou recollect waen this identification 
took place? 
You mean the day? 


Yes, ma‘am. 


Well, I could not tell you tha date but -- 


Do you remember the month by chance? 


I beliewe it was -~ I'm not sure, I don't know. 

And where did you look at these pictures? 

At my home. 

And someone had come to see you ther 

ret? 

That is correct. 

And nad this sersen called in advence to tell you that 
he was coming? 

No. 

He just showed up one diay? 


Richt. 
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Exceprts from Trial Transcript (Vol. I). 
Gwendolyn Alberta Walters for Government, Cross. 


Did he show you his identification? 

.es, he did. 

Saia ne was from the Folt 

Rignt. 

And what did he tell vou that he wanced co do? 
Well, I was on the porch, he told ire he had some pictures 


he wanted me to lool. at, I could look at ten outside 


or he could come in the house. 


Now, what did he’ tell you that the pictures were? 


He told me it was concerning the bank robbery. 


Did ne tell you which bank robbery? 

No. 

He just said he wanted to show you tome pictures con- 
cerning a bank robbery? 

Yes. I don't remenmber the exact conversation that I had 
with him, it was quite a while ago. 

And do you know how long the conversation took prior to 
your looking at the pictures? 


Well, I was debating whether I should let him come into 


the house and look at the pictures, and my friend said, 
"Let him come in the house,“ and so I sat down and talke 
to him. 

Now, you had previously known that your brother had been 
cnarged with bank robbery, hadn't you? 


Right. 
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Exceprts from Trial Transcript (Vol. I). 


Gwendolyn Alberta Walters for Government, Cross. 16 


And nad you been advised by anybody that they had identi+ 


| 
fied your brother as Leing one of the vank robbers? 


I don't understanu tie question. 


Had anybody tole you prior to seaing the FBI man tnat 
your brother had eer identified Ly sonabody? 

That my brotier was identified by somebody else? 

Yes. 

To anyone else? 

Yes. 

To the FBI or what? 

Sure. 

Vell, I knew the people said my brother was in the bank 
robbery. 

And you were ouite concern about your brother, is that 
not correct? 

Yes, I was. 

And when the FSI man came to talk with you, he told you 
he had some pictures about a bank robbery, you knew what | 
bank robbery he was talking about, did you not? 
Yes. 

How many pictures did née bring with hin? 
I don't know, 

Well, as best you vecollact, were there four pictures? 
There could be four or nore than four, I really don't 


know. 
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Exceprts from Trial Transcript (Vol. 1). 
Gwendolyn Alberta Walters for Government, Cross. 


Could it have been more than ten? —_ 

Wo, I don't think it was tnat many pictures. It cou 
have been -~- I'm not sure. 

Okay. Your best recollection is somewhere between 

and ten, but it could have been more, is that your vest 
recollection? 

Yes. 

And then there came a time when you went into the house 
to look at the pictures? 

Right. 

Now, you looked at these pictures one at a time, did you 


not? 


Yes. 


| 
} 
They were not just spread out on a table, they were hande 


to you one at a time? 

Right. 

And the special agent talked to you as he handed each 
one to you, did he net? 

Yes, right. 

Did he say to you, for example with respect to Exhibit 
No. 10, did he say, ‘Is this your brother, Harold 
Alexander, is that Sonny?! 


I'm, not sure how he worded it. He could nave said that, | 


he could have asked who it was. 


Now, do you remember seeing that particular picture of 


rae 
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Exceprts from Trial Transcript (Vol. 1). 
Gwendolyn Alberta Walters for Government, Cross 


your brother, identified as Exnibit 107 
You mean tiis same picture, tne same size? 


Yes, ma‘am. 


tT think they 
t Mxhibit 19 whic: ‘ n eight by ten photo- 


bigger than the one 


and these 

by four or four by five, 

pictures that you were 
shown? 
Maybe they could have been a little bigger tian that. 
Is it possible that the pictures were all of different 
sizes? 
They could have been. 
Could have been? 


Yes 


Now, you identified -- No. 9 you aaid vou could not 


this is No. 9, correct? 


And dia the special acent ask some questions about 
as you were looking at it? 


Yes, he ci. 


4u 


Exceprts from Tria! Transcript (Voi. I) 
(swendolyn Alberta Walters for Government, C 


a a RR 


like Elisha Abrams? 


Was interestec in 


mwn which: person they were refer- 
~ MO, 


tin« f man spent with 


| 


at vou were tolkir with hin? 


heuse and ontside the house or was | 
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Exceprts from Trial Transcript (Vol. I). 
Gwendolyn Alberta Walters for Government, Cross. 


that -- 
Ke stayed about a walf an sour altoyetier. 


Fine. And in substance then it is your testimony that 


you saw at least four pictures, is that correct? 
I believe so. 


And you saw some oters, y Save geen some otners? 


I seen an FSI poster on my ! tr, he si 1 we that. 
There were pictures on tue FBI po: 
Yes, you know, one of those that vou hang up in the 
building with the picture on it, wanted 

And were any « ti i€ } : ind Was on 
that wanted ricturs 
Harold Alevander. 
And was Randy Johnson on one of tuese wanted pictures? 


I don't believe 


particular bank 
correct? 
Right. 


Were there any ocher 


agent sniowe:) 


So it was the 


bery circular that wast shown to you? 
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Excerpts from Trial Transcript (Vol. 1). 
Gwendolyn Alberta Walters for Government, Redirect. 


Right. 7 

When the special agent showed you the picture of Randy 

Johnson, he said to you in substance, as you were look- 
Brvant,' is that not rigit? 


| 


nave no further questions 


REDIRECT EXAMINATION PY “T. MOULIHAN: 


Dic the special ace: 2 he i, ‘This is David Bryant 


@4da he tell you that before you had icentified it as 


Randy Jonson or after that 


I really 4ton't remember. 


There i3 no guestion in your mind that the person shown 


on Government's @xth is Randy Johnson, is that 


There is no cuastion in your mind today sitting here that 


black man seatcd with Mr. Kremer at the table is 


you ‘now as Rand Johnson? 


“33 excused.) 
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Excerpts from Trial Transcript (Vol. I). 
Douglas Michael Quinn for Government, Direct. 


MR. HOULIHAN: Your VWonor, when are we qoing to start the 


TEE COURT: 


I will 

won't 
HOULTILAN : Tt wouldn't 
COURT: Well, I 

pessibilitr, 
KREMER: Your Honor, 

County 

ter. 
COURT: On Frida? 
KR™MER? Yes. 

All riqt. 
KREMER: Monday YT ar ov ohle at trie Court's 


HOULTHAN : he Governnent calls Douylas Quinn, 


DOUG 
wooe Avenua, Rochester, : ap palload $ 2 witness on Le- 


half of tne Government, and »einn fir: ¢ sworn, testified 


DIRECT EX]? MAIVATION Ny YR. HONLIHAN s 


Mr. Quinn, where do vou live? 
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Excerpts from Trial Transcript (Vol. I) 
Douglas Michael Quinn for Government, Direct 


119 Kenwood Avenue. 

low long have you lived chere? 

About seven or e@ignt months, 

Prior to that tire where did you Jive? 
On Robert Street, 


two years did you liv 


Who did vou reside there with? 


t resided there with Lorraine Alexander, David Bryant 


and Warold Alexancer. 
I direct your attention to the dat 
were you interviewed by the FBI on that 
THE COURT: What date was that? 
ROULTHAN : une : your ilonor. 
WITNESS ¢ ! . J don't know the day. 
number of tines. 
BY MR, HOULIFAN: 
Okay. And one of tnem was ~~ this was in connection 
with the bank robbery, is that right? 
Richt. 
That cccurred o” 
Richt. 
And several Gave aftur that you were interviewed 


agents of the PRT? 
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Excerpts from Trial Transcript (Vol. I) 
Douglas Michael Quinn for Government, Direct 


Yes. 
And at that time they showed you photographs? 
No, they showed me photographs on June 20, 


They also showed you photographs on June 20? 


Okay. And you icentiafied an individual shown in those 
photographs, is that right? 
I sai! who it lookea like to me. 
tien on the 24th you were shown the same photographs | 
again, and you were asked again to identify the people 
in the photogr is, is that right? 
Was that ~ 4y they had the grand jury, too? 
You were asked to initial the photographs on that 
day, do you rorenber that? 
A I initialed them on the 20th. 


MR. HOULTHAN:s Weuld you mark these for identification? 


(Thereupon, photographs roferred to were 
marked Government's Exhibits 11 through 15 


for identification.) 


BY MR, HOULIHAN: 
Q I will show you Government's Exhibit 11 marked for identir 


fication, were you shown that photograph in June? 


| 
| 


Yes, I was. 


Excerpts from Trial Tranacript (Vol. 1) 
Douglas Michael Quinn for Government, Direct 


te 


there are initiale that appear, D.Q., is that your 
initiezla? 
Yes. 
And von identified that individual as who? 
T said that looks like larold Alexard4er, 
I show you © “ety * MWxhibit 12 martes? fsr identificar 
tion, it hae initisle on the back, -., are those your 
initials? 
Yes. 
Did you identify the individuel shown in that photo- 
yraph? 
Yes, YT said it looks Like Elisha Abrars, 
Y show you Government's Exnibit 13 marked for identificar 
tion, it hae D.0. on the back, are thore your initials? 
Yes. 
And were you asked to identify the in@éividual 
that photocranh? 
Yes. T said that looks like Elisha Abrams, 
An@ T show vou Cevernrent's Fehibit 14 marked for identi+¢ 
fication, that has 1.0, on the back, sre those your 
initials? 
Yor. 
Ané did , caenti } ndividual shown on that photo- 


qraph? 


BEST COPY AVAILABLE 
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Excerpts from Trial Transcript (Vol. 1). 
Douglas Michael Quinn for Government, Direct. 


As who? 

I said this looks like a few people, tnat it looked most 
likely to me David Bryant. 

Are you saving that vou did not tell him positively that 
was Navid Bryant chat day? 

I never positively identified tiem, I said they looked 
to me like David Bryant and Elisha Abrams and Harold 
Alexander. 

Is that your feeling today that the person shown in that | 
photograph looks like David Bryant? 

Yes. 

I show you Government's Exhibit 15 marked for identifi- 
cation, which is a statement signed by you, is that 
right, is that your signature, Doug Quinn? 

Yes. 

And it was cated June 24, 1975, is that right? 

Yes. 


And would you please read the statement for the Court? 


"I, Doug Quinn, have viewed bank photographs taken on 
June 20, 1975, at the Lincoln First Bank of Rochester, 
1130 East Main Street, Rechester, New York, of these 
individuals. T am positive and idencified them as David 
Rryant, Sonny hiecxeucer an’ Wolf Abrams, i have initiald 


the back of each ehetecraph. Dorg Quinn, Joe Cain an 


Joseph BR. Corcoran, snecial agents of the FbI.” 


q 


a 
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Excerpts from Trial Transcript (Vol. I). 
Douglas Michael Quinn for Government, Cross. 


ee a em oe 


statement was taken on June 24, 1975? 


is your signature? 


In that statoment you positively identified them as 
David Bryant, Sonny Alexander and Wolf Abrams? 
MR. KREMER: Objection, the statement speaks for itself. 
THE COURT: Go ahead, 
BY MR. HOULIHAN: 


Q You may answer. 


A I said it looks like them, right. 


At the time that you were shown these photographs, did 
the FBI suggest any names to you? 
A No, 


MR, KREMER: Objection, the word “suggest” is a conclusion, 
THE COURT: No, overruled. 
THE WITNESS: No. 
BY MR, HOULIHAN: 
a Did they tell you who they thought was in those photo~ | 
graphs? 
No, 
They were just ashing you 1f you knew? 
Richt. 
MR. HOULTHAN: I iave no further questions. 


CROSS~EXAMINATION BY MR. KREMER: 
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Excerpts from Trial Transcript (Vol. I). 
Douglas Michael Quinn for Government, Cross. 50 


Mr. Quinn, prior to your speaking with the FBI men, you 


spoke with the Rochester City Police Department, did you 
not, sir? 

Yes, sir. 

An¢c they showed you these photographs, did they not? 
Yes. 

T want you to take a close look and see if these are the | 
same ones that the Rochester Police Department showed 
you. 

They look about the sane, 

And did the Rochestey Police Department suggest any 
names to you? 

No, they didn't. 

And iiow many pictures did they show you, the Rochester 
Police Department? 

There was a number, There was these plus some other 
shots, I don't remember offhand. 

How many photographs in all did it amount to, sir, as 
best you recollect today? 

Sonewhere around seven or eight maybe. 

Seven or eight? 

Yes. 

And when the Pochester Police Department cam2 in and 
talked to you, what did they say to you ahout these 


phetographs? 
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Excerpts from Trial Transcript (Vol. I). 
Douglas Michael Quinn for Government, Cross. 


They said they were waiting for their pictures to come 
out from the bank robbery to see if I was involved in it} 


and then they showed me these pictures and asked me do 


T recoonize an rf the incividuals. 


Just Jike that? 


Sir, as best you can, we are talkine ahout the events 
of a long time ago, how much time did you spend looking 
at those pictures when the Rochester police showed them 
to you? 

Oh, I looked at tnem for quite sometine. It took me 

a while because when they first showed them to me I was 


tired and hungry, I wasn't thinking about looking at | 


i 


pictures too much. When I looked at these I spent quite | 
| 


a bit of time on this particular one. 
You are pointine to tic. 14? 


Yes. TI remember -pecifically this one. I looked at that 


| 
| 


{t looked like a lot of people. It looked a little bit | 
j 
time, can you guess, what your 

best suess woul? he how much time you spent looking 
at these when you were in the Rocnester Police Department}? 
| 

mintitcs probably. 

this array again when vou were speaking with 


that cesrsct? 
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Right. 
You went through essentially tne same identification for| 


them, did you not? 


you spend looking at| 
minute. 
KRFMEP.: Fine, thank you. I have no further questions | 
of this gentleman. 
HOULIHAN: I have no further questions. 


COURT: 
(Witness excused.) 


Ss ; 7 bs BoP WO ey 381 Frost 

Avenue, ‘ochester, New York, called as a witness on benalf of 

the Government, and being first duly sworn, testified as fol- 

lows: 

DIRECT EXAMINATION BY HR. MOULLHAH: 

0. Miss Bynoe, did there come a time in August of 1975 that| 
you were interviewe:! by an agent of the FBI? 


Yes, 


| 
| 
| 


And wh 


Well, they had cane to my house looking for me. i 


scene downtown an? when IT came back I was given the 
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sage so I called a Mr. Jacobson, and we set up an 
pointment, and I went cown to see him nere ia tie 
Building. 

At that time aid le show you gome photographs? 
Yes, sir. 

And were they large photographs or small? 


They were eight by ten, black and white, giossy. 


I show you Government's "xhibit 10 marked for identifica+ 
e| 


tion, were you shown taat photograph? 
Yes, sir. 


. 


And did you identify that individual? 


And who is tnat? 

My brother, 

And that is Sonny Alexander? 
Yes, 


MR, HOULIHAN: Will you mar> these for identification? 


(Thereupon, puotocranphs referred to were 
& Ps s ‘ 


tal Governrent's Exhibits 16 and 17 for 


~ - 


Tsar you Taverweat's Oxhibit 16 marhed tor identifica 


tion, vers you shown that photograph on that day? 
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ie, sie. 

You were not? 

No, sir. 

Were you shown any photoyrapns similar to tuat? 

The photo that IT was siovn was a person leaping over 
a tellier's cage. 

Leapine over a tellar's cage? 

Whether they were going over or coming back, I don't 
know. That is the picture I saw. 

That is the one you recall now? 

Yes, sir. 

On that day were you shown a photograph of a person, 
as you recall, leaping over or coming down from a tel- 
ler's cage, depicting the individual that is shown in 
Exhibit 16? 


The person looked the same, 


Who is that person, who did you identify that person as? 


Randy. 

And do you know Randy by any other name? 

That was the name that I knew him by until tnat time, 
and then I was told he had another name. 

Do you see Randy in the courtroom? 

Yes. 

Where is he seate J? 


Across there. 


| 
| 
| 
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55 
With Mr. Kremer, the only black in the courtroom, ot'ier 
than yourself, is that right? 


Yes. 


jou identified that person as Randy, then the 


tolu you thas ais name was Savid Bryant? 
iim by that uname, 
aii it wasn't until after you said it was Randv that he 
6aid it was vavic Uryant? 
Znat was the only name I knew hin as. 
Thank you. You were also shown Government's *xhibit 17 


marked for identification? 


3 identified that person, did you not? 
only know the person by one name, that is the only wav 
could identify hin. 
wnat is that nane? 
Pll I know is Woif. 
At tae tine tiat vou went to the FDI, that was 
office cown here i el rignt? 
Yes, sir. 
On the third fioor of the recderal Building? 
Yes, sir. 
Am. prior to the ti taac you identified tnat photograpt 


saAowing tue pe bo tTuae you know as randy, how Lon: 
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I can't say exactly how long I have known him. 
Longer than a year? 
Yes. 
And he was a friend of your brother's, is tnat right? 
When I met him he was a friend of my daugnter's and I, 
It was before that that ne became friendly witn your 
brother, Sonny? 
A Yes, I guess so. My brother and I were not tnat close. 
MR, HOULIHAN: Thank you. I have no further questions, 
CROSS-EXAMINATION BY MR, KREMER: 
Q Ma'am, Agent Jacobson made an appointment for you to 
come down and see him? 
No, sir, I made the appointnent with Mr. Jacobson to 
come down and see him. 
He told you why he wanted to see you? 
No, sir. 
You just made an appointment to come down, like thet? 
Yes, sir. 
Just said -- 


I didn't want -- 


} 
| 
| 
| 
| 
| 
| 
| 
{ 


Excuse me, ma'am. I don't mean to interrupt but let's see 
if you can answer my questions, and if there is any 
problem Mr, Houlihan wii] be nappy to heip you, 


Yes, sir. 


Is it your testimony that you and Agent Jacobson just 
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made an appointment for you to come down and see him? 

Yes, sir. 

And did he communicate the reason why he wanted you to 
come down? 

The message was left for me, and I knew what it was about, 
that's why I mace the appointment. 

Did he tell vou what it was about? 

Yes, sir. 


He told you that he wanted you to identify some photo- 


graphs? 


No, sir, he didn't specifically say that. 


He said he wanted you to look at some pictures? 
He wanted to talk to me. 
Did he tell you what he wanted to talk to you about? 
It was in regard to the bank robbery. 
You knew which bank robbery he was talking about? 
Well, it was the most recent one that happened, I knew 
what that was about. 
From what Agent Jacohson told you? 
No, from the news reports and reading it in the papers. 
You knew that your brother had been c‘iarged with bank 
robberv, is that correct? 

I heard tive rumor. 


And vou «new cven before the telephone call came that 


he nae been charaqea with bank robbery? 
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I already heard that the FBI was going around talking 
to our family. 
You knew that the FBI was showing photographs to members 
of the family? , 
No, sir, I didn't, 
You knew at least that they were talking to members of 
your family? 
Yes, sir, 
You knew that your brother was implicated, is that not 
gorrect? 
Yes, sir, 


Te it your statement that when you were first shown a 


photograph of your brother here in this building that 


that was the first time you knew that you were geing to 


see photographs of your brother? 

Yes, ir, 

And you hadn't received any statement from any other 
individuel that had told you they had looked at photo- 
graphs of your brother? 

No, sir. 

You have indicated that you were shown a picture of 
your brother and vou identified him, correct? 

Yes, sir. 

When you were shown this photograph what, if anything, 


did Agent Jacobson say when he showed it to you? 
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And did you look at a group of pictures or did he hand 
you a picture and say, ‘Look at this.'? 
He handed me a folder with some pictures in it. 
And how many pictures were there in the folder? 
Oh, I don't know exactly how many there was in it, I 
didn't count them. 
Were there less than ten? 
I don't know, 
Then did you look at the back of the pictures? 


No, sir. 


Just looked at the front? 


Yes. 

And on the back is written Harold “Sonny” Alexander, you 
see the writing there? 

Yes, sir. 

And do you know whether that was on the photograph at 
the time that vou looked at it? 

No, sir. 

No it wasn't or -- 

No, I don't know if it was on the back of it. 

I see. With respect to IDxhibit No. 16, you said that 
you were not shown that? 

No, sir. 


You were shown that? 
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No, sir. 
No. So that again you were not show: tiat picture, 


correct? 


adr 


vere you shown 


the man portrayed nolding a weapon 
bag 
I looked at ¢t 
Sure. 
said it wa 


Miolf Now, just oF irect extmination Mr. Houlihan 


showed you three photographs. He showed you Exhibit 10, 


we ayree that is your ! ther, is that correct? 


Libit 16 and you said 


{vit before, correct? 


re seeing taic 
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But again today is the firnt day that you were seeing 
it, correct? 
~-Orrect. 


Arn 


Than? 
QIPECT EXAMINATION 
OWN anotne; 
9 that ie [ mean do you remember ex- 


actly the photogra) +} were sown to you? 


without a doubt, you are saving that is not one of 
photographs «he - 1, referring to Government's 
Fxhibit 146? 
Yes, sir. 
is it voscib) mistaken? 


\» wir. 


“MR, KBOULINAN: 1a 4 ark the xy identification? 


photogranhs roferred to were 


fovernnent's Exnibits 18 through 22 


fAerne sé featd ee | 


UIT TITRA. 
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I call your attention to Government's Exhibit 18 marked 


for identification, was that tine photo that you were 


shown on that day? 


I show you “overnment's Exnibit 19 marked for identifica+ 
tion, was that the photo that you were shown on tnat 
day? 
NO; Sirs 
I show you Governnent's Exhibit 20 marked for identifica+ 
tion, was that the photo that you were shown on that day4 
No, Six. 
I show you Government's pie wes: 21, is that the photo 
you were shown on that day? 
No, sir. 
I show you Government's Exhibit 22 marked for identifi- 
cation, were you shown that photo on that day? 
No, sir. 

Q No? 

A No, sir. 

MR. HOULIHAN: That is all Tt have.’ Thank you. 


MR. KREMER: Thank you. 


(Witness excused.) 


SAC VE § ON, Room 3, 100 State Street, 
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Rochester, New York, called as a witness on behalf 
Government, and being first duly sworn, 
DIRECT EXAMINATION BY 21R. 
0. Mr. Jacobson, by waer ary you empleye? 
The Federal Bureau of investigacion. 
How long have you seen with the 22? 
About seven years. 
Now, did there cone a tim: thac you were assignec an 
vestigation of the ban 
3975? 
A. Yes, the same day of tie bank robbery. 
MR. KREMER: Objection, not rasponsive. 
MR. HOULINAN: 1 1S: L Chink chat o.jeetion as not be- 
eo iat Ua SSeS oe , 
tam perfectly lappy with that response. 
THE COURT: responsive, go ahuad. es t tnink 
reserved ‘to you but <- 
MR. YOULISAN: 
6i:tire livestigation, did you 
have occasion to interview David Lryant? 


Yes, sir, I dia, 


di show you Dee .uganc’s cnsibig marred Lor Lucutifiqa- 


fion, which avpeacse fo bua Dy Pa ee, was chat | 


prepared by you? 


Yes. 
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that 


tc answe} uy LIurther cuestions 


you. TIT call your attention to Goveramentc's ixnibit 


for identification, have yer. en tuat pnoto- 


| 
| 
| 
| 
| 


graph before? 

Yes, I have. 

And == 
THE COURT: 
MR. HOULITAAN: Governnm=nt 
RY MR, HOULIHAN: 


During te of ivustigation did you snow that 


| 


nhotacraodh | 


low, relatina to tures incividuals; 


Bynoe and @venfolyn “laAiters, uic 


graph to any ofr tucss. cio 


iseLla Bynoe and to 


Skat PNOCOGTAI. CO so 


photocra yh? 


A 


MR. KREMER: Objection, leading. 


THE COURT: Yes, you are leading. 


BY MR. 
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ee oe 


No, I did not. 


HOULTHAN 
What, if anything, did you tell her? 


I showed her the photograph and asked her if she was 


familiar with the individual depicted in the photograph. 
| 


| 
j 


And what, if anything, did she say? | 
She told me yes, she was familiar with the person in the | 
photo, in fact, it was har brother, Sonny Alexander. 


| 


You also showed this particular photo to Gwendolyn 
Walters, what, if anything, did you say to her when you | 
showed her that photograph? 
I handed her the phetogjraph and asked her if she recog- | 
nized the individual in the photograph, and she said 
yes, it was her brother Narold Senny Alexander. | 
I show you Government's Cxiibit 16 mar-ed for taantitions 
tion, did you show that p,hotegrayh to any individual? 
Yes, I did. 

Who did you show it to? 

Stella Bynoc. 

How do you know that you showed tuat to Stella bynoc? 
Ionade a notation on the back with ner name, tne date 


anc wy initials. 


What date was that? 
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August 26, 1975. 
And at the time that you showed that photograph to her 


what, if anything, did you tell her? 


I asked her if she recognized the individual in 

photo, and she indicated she did. 

And what, if anything, did she tell you? 

She told me she knew this individual as David Bryant, 
and he was a friend of her brother's, Sonny. 

I show you Government's Exhibit 17 marked for identifi- 
cation, do you recognize that photograph? 

Yes. 

Did you show it to any of those three individuals that 
you have previously mentioned? 

Yes, I did. I showed this photograph to Stella Bynoe. 
On what date? 

On August 26, 1975. 

What, if anything, did you ask her relative to that 
photograpn? 

I asked if she receygnized the individual in the photo- 
graph and she indicated to me she did. 

And who did she say it vas? 

she said she knew this incividual onl« as wWelf and that 


he was a friend cf her brother's, Sonny 


did you show that photoeranh to any p of the 


| 
{ 
Shewine vow Gevermunent's Exhibit & marie identitica- 
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three indivicuals that I mentioned to you? 
Yes, I did. T showed this photograph to Gwendolyn 


Walters. 


And what, if anythirg, did you say te ier when you showed 


oy tne puotograph? 

her if she recognized the individual in that 
puctograph. 
What, if anything, did she say? 

yes, she recognized this as someone she knew 
handy, a friend of Sonny Alexander's, named Randy John- 
son. 
I show you Government's Exnibit 9 marked for identifica- 
tion, did you show tiiat photograph tc anyone? 


I did. I showed this photograph to Gwendolyn 


and what, if anything, did you say when you showed 
that photogray!? 
I asaxee if she rx: saize:l the individual in that photo- 
graph and she incicateu: to me she did not. 
tT show you Gover.ment's Pxhibit 7 marked for identifica- 
id you shew that photograph to c:uyone? 
it this photogra..i to Gwendolyn “Walters. 
fat, LE anyouisg, aid you ask her to do in resgard 
to taat pnotograph? 


i ashe Ll sne vecugaizel the individue! in the photo- 


46 


Excerpts from Trial Transcript (Vol. I). 
Peter Jacobson for Government, Direct. 


graph, and she indicated to me she recognized 
as Randy, a friend of ner brother's, Sonny. 
THE COURT: what number is that? 
THE WITNESS: No. 7, sir. 
BY "IR, HOULTHAN: 
When you showee there photographs to these individuals, 
Gic you have more than the photograpns that I have shown 
to vou; Government's [xhibits 10, 16, 17, 8, 9 and 7? 
I had more photocraphs on my desk, but the only ones 
I actually showed the individuals were tne ones that I 
initialed and we have discussed. 
MR. HOULIHAN: That is all I have for Mr. Jacobson. 
CROSS-EXAMINATION SY '{R. KREMER: 


Qa With reference to Fxhibit 1, Agent Jacobson, after you 


} 
| 
| 
| 
| 
| 
| 


had elicited from iir. Bryant that he wanted to speak to 
an attorney, vou said that you terminated the interview? | 
Did you or vour colleague, preparina that report, take | 
Mr. Bryant to the United Statas Magistrate immediately 
thereafter? 

No, sir. 

Dic there come a time when you took Aim to the United 
States Magistrate? 


id, Sif. 


To this dav do voav inc when, if ever, Mr. Prvant was 


taken to “hoe United States Macistrate? 


* * * * * * 
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photographs, there you may have something. 


Only the general photographs tnat nave been 


identified. 


THE COURT: x ahead, forget her then. 


MR. iOULILAN: Okay. The Government calls Douylas vuinn. 


DOUGLAS ; U No 119 Kenwood Avenue] 
Rochester, New York, called as a witness on behalf of the 
sovernmnent, and beiny first duly sworn, testified as follows: 
DIRECT EXAMINATION BY MR. AOULIHAN: 
Q Mr. Quinn, by whom are you employed? 
A Self. 

Pardon? 

Myself, I am head of the youth organization. 

What is the name of the organization? 

Rochester Federation of Youth. 


How long have you Leen the heac of that youth crganiza- 


to the time that you became head, were you acsoci-~ | 
ated with that youth organization? 
Yes, I was. 


And how long prior to that? 
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Two or three years. 

And during the course of your association 

Rochester Federation of Youth, did you have cccasio: 
know David Bryant? 

Yes. 

How long have you known him? 

About two and a half vears. 

And how is that you first came to meet David Bryant? 
He had just come to town. Through the organization, 1 
met him through another individual. 

And this was you say another organization, what type of 
organization? 

Through the same organization. 

The Rochester Federation of Youth? 

Yes. 

And do you snow where David Bryant lived? 

When he was in Rochester? 

Yes. 

A mumber of places. 

Did he ever live at 118 Aberdeen Street? 

Yes. 

How_long did he live there? 

About a year, I guess. 


And in relationship to the date of June 20, 1975, this 


would be a year prior to that date, is that what you 
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mean? 

Yes, about like that, right. 

Now, where did you reside prior to June 20, 
117 Rauber. 

Did you ever live with David Bryant? 

Yos, I did. 

How long did you live with him? 

About a year. 

And where was this? 

It was at 491 Jefferson Avenue. 

This was prior to the time that Mr. Bryant had nov 
118 Aberdeen Street? 


Right. 
| 


Now, I call your attention to the date of June 20, 1975,| 
were you questioned by the FRI on that day? | 
Yes, I was. 

And you were shown some photographs? 

Yes. 

I call your attention to Government's Exhibit 3 
marked for identification, were you shown that photo- 


graph? 


Yes. 


I show you Government's Exhibit 4 marked for identifica- 


tion, were you shown that photograph? 


Yes, 
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I show you Government's Exnibit 6 marked for 

tion, were you shown that photograph? 

Yes. 

At the time that vou were shown these photographs werc 
you asked if you knew anyone in those photographs? 


They asked, yes, right. 


And you were asked this on several occasions, were you 


Okay. On the date of June 20 did you identify individuals 
that were depicted in that photograph? 

I said who it looked like to me, 

Okay. With regard to Government's Exhibit 3 marked for 
identification, who did you say that was? 

It looked like Elisha Abrams. 

How long had you known &lisha Abrams prior to June 20, 
1975? 

About a year. 

Was he also associated with the Rochester Federation of 
Youth? 


Yes, he was. 


| 
| 
Showing you Government's Exhibit 4 marked for identifica+ 


tion, were you shown that photograph? 
Yes. 


And did you identify who is depicted in that photograph? 
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The same person, 

Elisha Abrams? 

Right. 

Referring to Government's Exhibit 6 marked for identifica- 
tion, were you shown that photograph? 

Yes, I was. 


And who did you identify in that photograph? 


A number of people but I said David Bryant. I mentioned 


a number of names, but David Bryant was the one. 
David Bryant was the one you said? 

Yes. 

Sometime after June 20, 1975 you again had a conversation 
with FBI agents? 

Yes. 

They again showed you these particular photographs? 
Yes. 

And I am showing you Government's Exhibit 3 marked for 
identification, did you again identify the individual 
on that photograph? 

Yes, Elisha Abrams. 

Then you initialed the reverse side of that photograph? 
Yes. 

That DQ that appears on the back of Government's Exhibit | 
3 is your initials? 


Yes. When I first saw the pictures I think I initialed 


‘ 
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them. I might be wrong, it was a long time ago. 

And referring to Goverrinent's Exhibit 4 marked for 
identification? 

The same man, 

That is Elisha Abrams again? 

Yes. 

You initialed the reverse side of that DQ, those are 
your initials? 

2es,. 

Referring to Government's Exhibit 6 marked for identifi- 
cation, you identified that as David Bryant and you 
initialed the reverse side of that, is that right? 
Yes. 

The DQ is your initials? 


Right. 


At the same time that you were shown these photographs 


and initialed the reverse side of them, you were asked 

to sicn a statement, were you not? 

A number of times I was. 

Referring to the date of June 24, 1975, and calling your 

attention to Government's Exhibit 22, do you recall sign- 

ing that statement? 
MR. KREMER: Your Honor, I object at this time, the witness 


can speak for himself. 


THE COURT: Yes, sustained. 
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HOULIHAN: 
Mr. Quinn, in the statement given June 24, 1975, th« 
statement, you were shown -- excuse me just a moment 
show you Government's Exhibit 25 marked for identifica+ 
tion which appears to be a photograph, were you shown 
that photograph? 
Yes, I was. 
That has your initials on the reverse side of it? 
That is right. 
And who did you identify in that photograph? 
Harold Alexander, 
At the time of June 24, 1975, did you positively identify 
the individualr Yarold alexander, David Bryant and Elisha 
Abrams? 
MR, KREMER: Objection, 
THE COURT: That is leading. Ask another question. 
BY MR. HOULIHAN: 
Q With regard to those individuals, did you identify them? 
A. Yes, I said who they looked like to me. 


Q You identified them, is that right? 


A I told them the names I thought they were. : | 


THE COURT: Don't argue with the witness. You are trying 
to lead him into some positiveness that the 
witness is not generating himself, Mr. Houlihan. 


BY MR. HOULIHAN: 
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I show you Government's Exhibit 22 marked for identifica+ 


tion, and ask you to read that to yourself to refresh 

your recoliection. 

(Witness examines document.) Yes. 

And I ask you at the time that you made the identifica- 

tion of the individuals depicted in that photograph, 

did you or did you not say that was a positive identifica- 

tion? 

I never -- I said that is who it looked like. 

Calling your attention to Government's Exhibit 22 marked 

for identification, is that your signature that appears 

on there? 

Yes, it is. 

And that was signed by you in the presence of two FBI 

agents, is that right? 

Yes, it was. 

And you read this statement prior to the time you sigued| 

LE? | 

Yes. 

HOULTiIAN : Your Honor, I offer Government's Exnibit 22. 

KREMER : Your Honor, it is being offered first to 
impeach the witness, and om that ground I 
would object. 


THE COURT: Of course, that is permitted in Federal Court, 


MR, KREMER: I would also object on the grounds that the 


55 


Excerpts from Trial Transcript (Vol. II). 
Douglas M. Quinn for Government, Preliminary. 66 


ss en AO ee omen, Petes 


witness is the best judge of what he said or 
what he hasn't said, This particular state- 
ment is not adequate for this particular 
purpose. 

THE COURT: Do you want some initial interrogation? 

MR. KREMER: Yes, your Honor. 

THE WITNESS: Excuse me. Your Honor, the problem -- 

THE COURT: No, no, wait for a question. 


PRELIMINARY EXAMINATION BY MR. KREMER? 


Q Mr. Quinn, is this your signature? 


A Yes, it is. 
And is this your writing, the body of it, or somebody 
elses? 
Somebody elses. 
You didn't write this yourself? 
No, sir. 
This is your signature, the writing is somebody elses? 
Yes. 


Was it one of the FBI agents who wrote this out for you? 


Yes. 
MR. KREMER: All right. Your Honor, at this time I would -+- 
without going further I would -- 
THE COURT: That doesn't carry the day, Mr. Kremer. 
MR, KREMER: May I do this, may I defer this until my crosg- 


examination, and then at that point at the 


THE COURT: 


MR. KREMER: 


THE COURT: 


BY MR. HOULIHAN: 


Q Mr. Quinn, 


David Bryant in the courtroom today? 


Yes, I do. 


Would you please describe what he is wearing, where he 
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conclusion of the cross-examination the Court 
can rule upon the objection with respect to 
this statement? 

No, I think it is a proper subject for cross- 
examination, and I will admit Government's 
Exhibit 22 in evidence and, of course, with 


your cross-examination the jury will have the 


| 
full picture, what Mr. Quinn has testified 


to on the stand and what is in Government's 
Exhibit 22, and whose words it is, and so on, 
and so forth. The jury can have the total 
import of that. 

My exception, your Honor. 

Yes. Government's Exhibit 22 is received in 


evidence. 


(Thereupon, Government's Exhibit 22, pre- 


marked for identification, was received and 


marked in evidence.) 


do you see the individual that you know as 
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is seated? 
le is seated at the defense table over there in the 
orange pullover and green slacks. 

MR, HOULIHAN: For the record, identifying the defendant, 


David Bryant. No further questions at this 


time. 


CROSS-EXAMINATION BY MR, KREMER: 
Q Mr. Quinn, sir, you were arrested by the Rochester 


Police on June 20, is that not correct? 


Not arrested, I was picked up. 


You were picked up, they put you in a police car? 
Yes, they did. 

And they told you they were taking you to the Public 
Safety Building? 

Right. 

And they told you they were going to question you about 
a bank robbery? 

Correct, 

About what time of day was that? 

This was shortly after eleven. 

Eleven o'clock? 


~“N 


Somewhere between eleven, 11:30. 


In the evening? 


In the afternoon. 
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In the afternoon? > 

In the morning I should say. 
In the morning. And how long did they keep you in the 
Public Safety Building? 

Ten hours. 

So that it is your testimony then that you did not get 
out of the Public Safety Building until when? 
Approximately 9:00 or 9:30. 

That evening? 

Yes. 

Now, at that particular time you were being examined and 
questioned by Rochester City Detectives, is that not 
correct? 

Yes. 

And there were quite a few detectives? 


Yes, indeed. 


And they were accusing you of this bank robbery, correct? 


Right. 

They said you were the person that did it? 

They -- I don't remember if they exactly said I was the 
one. They did question me and said they think I was 
aunvolved in it, right. 

And they questioned you continuously for a long period 


of time? 
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a 


“And then there came a time when they showed you some 
photographs, correct? 

Right. 

And those were the photographs which Mr. Houlihan has 
told you about, is that not correct? 

Yes, they are. 

And is it a fair statement that -- or do you know ap- 
proximately what time of evening or when during the 
course of this initial questioning by the police you 


were shown those photographs? 


About 5:30, six o'clock, somewhere around in there. 


And what had you had to eat from the time you were picked 
} 


| 
up until the time you finally left the police station? 


I think I had a candy bar in my pe et or something that 
I ate, 

Was the questioning continuous? 

Off and on, yes, indeed. 

Now, with respect to the photographs, is it not a fact 
that the detective said in substance, 'This is Abrams, 
is it not,' is that the way they handled it? 

No. 

They asked you to look at these pictures? 

Yes. 


Now, you indicated they were getting ready, as far as 


you were concerned, to accuse you of this bank robbery, 
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is that not correct? 

Yes, they -- at one point I was told that I was lying. 
So that they wanted you to identify these particular 
individuals, is that not correct? 


Yes . 


Didn't the police say doesn't this picture look like you 


In reference to what? 

Q No. 1 -- or No. 4. 

THE COURT: What are you showing him? 

MR. KREMER: No. 4. 

BY MR. KREMER: 

Q Did they say that looked like you? 

A Not to my recollection. You are referring to this in- 
dividual here? 
Yes. 
No. No, not to my recollection. 
Now, when you got out of the police station, there came 
a time when you were again questioned by another police 
department, is that correct, by another police agency? 
Plus I was questioned by another agency the same day. 
Now, while you were in the police station, of course, 
you were questioned by the police, but after you left 
the police station, there came another time when you 
were questioned by another police officer? 


Yes. 
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That was a member of the FBI, is that not correct? 

Right. 

How many different times were you interviewed by t) 

FBI? 

I don't remember. It was a number of times because even 
after these people were apprehended I was under constant| 
harassment. 

Now, tir. Quinn, with respect to Exhibit No. 22, it is 
dated June 24, 1975, is that not correct? 

Yes. 

Do you remember the time of day that you made that parti+ 
cular statement? 


No. 


Do you remember where you made that particular statement? 


No, I don't remember. I don't remember this particular | 


statement period. It was so many times, like I sav, 

I was questioned. The only one I can really remember 
clearly is the actual day. 

In here appears the writing that you had viewed »hoto- 
graphs at the Lincoln First Bank, and in the statement 
that you positively identified them as David Bryant, 
Sonny Alexander and Wolf Abrams, and that is what it 
says there. Did you positively identify these three 
individuals? 


No, I said that is who it looks ..+2. Now, that is 
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what -- I have had trouble witn this, gcing to the srand 
jury for the State and everything -- 

I am going to turn your attention to a subsequent event 
occurring on June 25, 1975, specifically an appearance 
that you made in a preliminary hearing in the Monrcee 
County -- or in the City Court of Rochester on that 
date, do you recall that appearance? 

Was that the grand jury hearinad? 

Do you remember going to the Public Safety Building 

June 25 to give testimony? 

I don't remember the date. 1 remember going to the 
Public Safety Building a number of times. 

Do you remember giving testimony in an appearance, do 
you remember giving testimony and being cross-examined 
on that? 

Yes, I do. 

And did that occur on June 25, 1975? 

The day, I don't know, I remember it was shortly there-| 


after though. 


And you were asked a bunch of questions by a Monroe County 


District Attorney, weren't you? | 
Yes, I was. 

You were also asked some questions by a public defender 
representing Mr. Bryant, weren't you? 


Yes, I was, 


63 


Excerpts from Trial Transcript (Vol. II). 
Douglas M. Quinn for Government, Cross. 


74 
Now, I am going to turn your attention to some questions| 
and answers that were asked on that particular dav, and 
I am going to ask you if your recollection is refreshed 
by these particular questions. 

THE COURT: Do you want to have him read it to himself? 

MR, KREMER: Yes, your Honor. 

BY MR, KREMER: 

Read down to here. 

Up to here. 

Yes. 

(Witness examim's transcript.) 

Now you've read this over? 

Yes. 

And that in substance was your testimony, that was part. 


of your testimony at the preliminary hearing, is that 


correct? 


Yes. 
And in there do you remember the following question and 


the following answer -- 


THE COURT: You started out along the line of questioning | 


whether this refreshed his recollection, are 
you dropping that? 
BY MR. KREMER: 


Q Does this refresh your recollection as to the testimory 


that you gave at that proceeding? 
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A Yes, 

MR. KREMER: Now, specifically, your Honor, I would like 
to read some extracts from it. 

MR. HOULIHNAN: I object to that. If he testifies to anything, 
that is fine, but if he uses it to impeach 


him, then -- 


THE COURT: Yes. If you want to see if it refreshes his) 


recollection then, of course, you question 


him to see what his refreshed recollection is, 
If you want to impeach him, of course, you | 
can ask him whether he was asked this question 
and did he give this answer. 
BY MR. KREMER: 
Q All right. You were asked, were you not, if the photo- 
graph looked like somebody else, weren't you? 
Yes, 
What did you say? 
I said, "Yes, it could pass for somebody else.” 
Who else did you say it could have passed for? 
I said it could have passed for me, my brother, and a 
number of other people. 
So that you did tell the police that you thought that it! 
did pass for you, is that correct? 


Yes. 


And you said that it did -- you thought it could pass 
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for your brother, is that correct? 
Yes, that is correct, 
Now, wnen you gave this statement to 
remember what the conditions were under which you gave 
it to them, this written statement? 
THE COURT: I d he doesn't remember when he gave it, 
THE WITNESS: aon’ t.. 
BY MR. KREMER: 
Q Are you prepared to say then today that you positively 
identified David Bryant? 


A Today, tomorrow, never, no,’I'm not. 


MR, KREMER: Thank you, sir. 


REDIRECT EXAMINATION BY MR, EOULINAN: 
Q You don't deny, do you, Mr. Quinn, that you read this 
statement and signed it after you read it? 
No, I don't, 
This is Government's Exhibit 22? 
Yes, 
And the testimony that you gave at a preliminary hearing| 


was sometime after this statement that you gave to the 


| 
| 
| 


FBI, was it not? 
Yes. 
It is a fact, is it not, that you have known David Bryan 


a long time? 
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Yes, it. is. 
You like him, don't you? 
I certainly do, 
MR, LOULIHAN: Thank you. T have no furt 


MR. KREMER: Thank you, sir. 
(Witness excused.) 


THE COURT: Is vour next witness the same type as far as 
lenath? 

MR, HOULIHAN: I think so, your Honor. I don't know if they 
are here yet. 

THE COURT: All right. Normally, I would be recessing 
at twelve o'clock. We will jump the gun just 
a little bit and we will recess at this time, 
and come back at one o'clock, Now, you are 
just in the process of listening to the evid- 
ence, there is more to come, so keep your 
minds open on all the issues that you are 
ultimately going to have to decide, and do 
not talk abont it among vourselves yet and, 
most importantly, don't talk with anybody 
else. If anyone tries to talk with you, let 


me know. If you have some present familiarity 


| 
with the Cast End Branch of the Lincoln First | 
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Bank, fine, but don't go there now to see 


what it looks like or tonight. You maz leave 


at this time, 


(Thereupon, the court was in recess at 


11:57 A.M.) 
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MR. HOULIHAN: In lieu of Mr. DiChario, I call Stella Bynoe. 


ot ft fA LECCE BYNOE, 381 Frost 


Avenue, Rochester, New York, called as a witness on behalf 
of the Government, and being first duly sworn, testified as 


follows: 


DIRECT EXAMINATION BY MR. HOULIHAN: 
Q Miss Bynoe, are you employed? 
A No, I go to school. 
And how long have you lived in Rochester? 
Thirty-four years. 
I call your attention to the date of August 26, 3975, 
were you interviewed by an FBI agent on that day? 
Yes, sir. 
And at that time you were shown some photographs, were 
you not? 
Yes, sir. | 


And you identified some individuals in those photographs, 


is that right? 
| 
Yes, sir. | 


Now, one of the individuals that you identified was whom? 


MR. KREMER: OFjection. The question has got to call for 


a yes or no answer the way it is phrased. 
MR, HOULIHAN: Your Honor ~-- 


THE COURT: No, no, it was wno or whom, 


MR. KREMER: T will withdraw che objection. Excuse me, 


BY 


MR, 
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your Honor. 

HOULIHAN : 

You identified several individuals, did you net? 
Yes, sir. 
And who was the first individual you identified? 
ily brother. 
Who is your bDrotjer? 

Sonny. 
And his last naame~ 
Alexander. 

I show you Government's Exhibit 1 marked for sant tiene 
tion, were you shown a photograph like this? 

Yes, sir. 
And do you recognize the individual depicted in that 
photograph? 
Yes, sir. 
Who is that? 
My brother. 

Sonny Alexander? 

Yes. 
At the same time the FBI agent showed you a photograph 


similar to Government's Exhibit 3 marked for identifica-| 


tion, snowing an individual, did you identify that | 


individual? | 


| 


MR. KREMER: 


THE COURT: 


MR. HOULIHAN: 


> 


THE COURT: 
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I object, your Honor. May I approach the 
bench, sir? 


Yes. 


(Thereupon, the following conference en- 
sued at the bench: 
My recollection of the testimony was that 
she was shown 16, 17, 18 and 19 or 15, 16, 
17, 18 and 19, I have no recollection that 
she was shown Exhibits 1, 2, 3 and 4. This 
was when she was testifying at the Wade 
hearing. So I am going to object, these 
are different pictures, different views, and 
if my adversary wishes to go through the 
Government's exhibits that he introduced the 
last time, I can't object to that, but I can 
object to these. 


Your Honor, the testimony at the hearing was 


that she was shown a photograph similar to -- 


she was shown photographs where she put her 
name on the reverse side and initialed them -+ 


She said she was shown 17, did not see 16, 
| 


did not see 18, 19, 20, 21 and 22. She gave 


some description in spite of that about 16, 


and she said something about 10. I'm not 


HOULINAN : 


COURT: 


HOULIHAN : 


KREMER: 


COURT: 
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sure whether she said 
wet no mention of 1 and 2. 
These are different exhibit numbers. I wes 


advised those exhibit numbers would not be 
1 


consistent with these, and I chose the eleven 
photographs and put exnibit numbers on them. 
Which is what? 
That is a good question, I cevered the thing | 
up. Let's see -- may I just qualify her on | 
each of these? 

Again, it is the problem we had the -- 

The problem is that if you are going to be 
dealing with the same photographs -- you baied. 
seen the photographs, you know -= 

I do. She distinctly testified that -- my 
recollection of her testimony was that she 
was seeing the defendant's picture for the 


first time. 


This is one thing that bothers me. I don't 


know why we go through this circuitous path. 


The essence of it is not what she said to the 
FBI, which she identified in the past, it is 


what she now identifies. If she falls short 


of some present identification of the de- 


fendant, you can get back and do her ariel 
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cation, then it is pertinent what she said 
she was shown. I will have to rely upon your 
double checking as to whether we are talking 


about the same photographs. 


HOULIHAN: I will proceed to qualify her on the basis of 


these particular photos presently. 

Don't deal with any photographs that you did 

not deal with on the suppression hearing. 
HOULIHAN: They were the same photos, just numbered 

differently. 

Show Mr. Kremer the ones that you intend to 

use, and see whether he agrees that these are | 

the ones, 

Your Henor, my next objection, having gotten 

past this, is that some of these photographs 

have get names on the back of them, some of 

them have Miss Bynoe’s name on the back of them 

and -- 


THE COURT: We will only be dealing with them frontally, 


| 
| 


she won't look at the back of them. It is only 
if she gives some answer that Mr. Houlihan 
feels needs some impeachment by the way of 
further identification, which would tie in 


with something on the hack, then he can use 


that. You, Mr. Houlihan, were starting to 
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tell me which is which, you could not do it 
without looking at what the number was. I 
saddled Mr. Kremer with that same problem of 
looking at the photo and saying this was 
Exhibit X on the suppression hearing. Now, 
if you are unable to do it, how is he able to 
do it? 

MR. HOULIHAN: Your Honor, there are marks on the reverse 
side that are consistent with the testimony 


of Peter Jacobson at the time of the suppres-~| 


sion hearing and also the mark of David Quinn | 


that he testified to at the suppression hear-| 


ing. I will be able to reconstruct those. 
She testified about -- she, without having 
seen it before, stated clearly she had not 
seen it before, she made an identification 
from 16, what exhibit is that? 

HOULIHAN: That is Government's Exhibit -- I believe 
Government's Exhibit 5. She said she didn't +- 

COURT: She identified 10 as being her brother, is 
that 1? 

KREMER: 1 has been consistently l. 

HOULIHAN : Yes, 1 is the one that we are talking about. 

COURT She testified about 1 on the suppression hear 


ing, she testified about 10 and 17 and 16, 


HOULIHAN: 


HOULIHAN: 


COURT: 


KREMER: 


KREMER: 


COURT: 


KREMER: 


HOULIHAN: 


KREMER: 


HOULIHAN: 


COURT: 


HOULIHAN: 
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those three, 


I am going to be able to raise these numbers, 


I am going to have to destroy the top number. 
| 


We have -- there is no question about Harold 
Alexander. 

Jacobson said he showed her 10, it was her 
brother, 

Right, that is this one, 

Mr. Kremés jays that 1 was 1. 

I might be mistaken on that, your Honor. I'm 
not -~ I can't say for sure at this point 
which was which. 

Jacobson said he showed her 17, she said it 
was Wolf, 

I will be right back, your Honor. 

Jacobson said he showed her 16, she said she 
didn't see 16. 

Right. 

Government's Exhibit 1 is 10, 

Okay. Call it No. 10. 

Well, I don't care, but we have been identify 
ing it as 1. 


You can put on the record the correlation of 


what was 1 is now 10. What was 16? 


I thought I was avoiding objections by cover- 


MR. KREMER: 


MR, HOULIHAN: 


MR. KREMER: 


THE 


HOULINAN: 


COURT: 


HOULIHAN 


COURT: 


HOULIHAN: 


COURT: 


HOULIHAN: 


COURT: 


THE COURT: 
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ing these things over. This is 17. 

Okay. 

I don't remember the other number on it. 
Might as well call it 17, it is old 17. 

What is the new -- what was it on trial? 
Which one did you scratch off? 

I'm just trying to figure it out. Okay, that 
was 5. The present 5 was 17, that is right. 
Okay. 

It wasn't 5 -- wait a minute -- okay, former 
17 is now 2 in this trial, by process of elim 
ination. 

All right, which one was 16? 

That should be No. 5. 

Is this 5 that you are obliterating? 

This is 5 that I am obliterating, yes. 

All right. There was three that we dealt wit 
on the suppression hearing. 

Yes, your Honor. 


All right. 


(Thereupon, the conference at the bencn 


was terminated.) 


What. we have been doing, ladies and gentle- 


| 


+ 


| 


| 
| 
h 
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men, is trying to correlate present exhibit 


| 
ee | 
numbers with some exhibit numbers that aad 


been used earlier. We have now done that. 


BY MR, HOULIHAN: 


Q 


Miss Bynoe, I show you Government's Exhibit 2 marked for| 
identification, do you recognize the individual in that 
photograph? 

Yes. 

Who is that? 

Wolf. 

And does Wolf have any other name? 

Not to my knowledge, that is all I know him as. 

As Wolf? 

That's it. 

Okay. I show you Government's Exhibit 5 marked for 
identification, can you identify the individual in that 
photograph? 

Yes. 

Wno is that? 

Randy Johnson, 

The individual that you know as Randy Johnson, do you 
know him by any other name? 

Well, I later learned that he had another name. 


What is his other name? 
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David Bryant. 
Do you see the person that you know as Randy Johnson 


in the courtroom today? 


Yes. 
Could you please point him out to the members of the 
jury? 
Sitting over at the table. 
What color shirt does he have on? 
An orange one, 
MR. HOULIHAN: For the record, indicating the defendant, 
David Bryant. 
BY ifR. HOULIHAN: 
Miss Bynoe, how long have you known Randy Johnson? 
I don't exactly. It hasn't been that long. 
Approximately? 
About two or three years. 


MR. HOULIHAN: Thank you. No further questions. 


CROSS-EXAMINATION BY MR. KREMER: 


0 Miss Bynoe, you say that you have known the man that you | 


identified as Randy Johnson for some two or three years, 
is that correct? 

Yes. 

And there came a time on August 26, 1975, when an FBI 


man came to talk to you and showed you some pictures, 
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is that not correct? 
A Mr. Jacobson came to see me, I wasn't home at the time. 
ik, KREMER: ry ; i1ead t..e question hack, please? 


THE COURT: i the question an‘ answer 


(Thereupon, the last quest’on was read 


by reporter.) 


THE WITNESS: 
BY MR, KREMER: 
Did there come a time in August of 1975 when you talked 
with an FBI agent? 
Yes, sir. 
All right. And that was here in the Federal Building, 
is that not correct? 
Yes. 
He asked you to come see him? 
No, sir. 
You toid nim that you wanted to come and see him? 


Yes, sir. 


And you told him that you were Sonny Alexander's sister? | 


No, sir. 
Had someone contacted you prior to your contacting Mr. 
Jacebson, asking you to come downtown? 


Yes, sir. 
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Who was tnat person? 

Mr. Jacobson, 

All right. When was the first time you saw him, if you 
recollect? 

I don't recollect the exact date. 

And would it have been a few days after the 26th? 

I don't know when the 26th was. 

All right. How many times in Anqust did you see Mr, 
Jacobson? 

Qnee. 

Well now, you told me -- in other words, you saw him 
once and he phoned you once? 

No, sir. 

Well, didn't you just testify a few seconds ago that 
you saw him a few days before the 26th or sometime ):e- 
fore the 26th? 

No, sir. 

All right. There came a time wher vou came downtown to 
see Agent Jacobson, correct? 

Right. 


And you told me that you had called him and told him you| 


| 
would come downtown? 


Yes, sir. 
And you told me that you received a telephone cal) from 


him -= you didn't tell me that? 
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No, sir. 
ile had come to see you prior to your coming down to the 
Federal Building? 
Yes, sir. 
And was this at your house that he came to see you? 
Yes, gir. 
And where were you living then? 
381 Frost * venue. 
Can you tell us how many days prior to your coming down 
fere that he came to see you? 
The following day I came downtown. 
He cama to see you on one day and the next day you came 
down to see him, is that correct? 
Yes. 
Now, how much time did he spend with you at your house 
on Frost Avenue, if you recollect? 
COURT: Go ahead, you can answer the question. 
WITNESS: No, sir, I can't answer the question. 
COURT: You can say he didn't see you. 
WITNESS: He didn't see me at my house. 
COURT: You tell me if I'm wrong, he came to see you 
at your house, you were not there? 
WITNESS: Yes. 
COURT: Pursuant to that you called him and you came 


down to see him the following day? 


81 
Excerpts from Trial Transcript (Vol. II). 
Stella Alice Bynoe for Government, Cross. 


THE ‘:ITNESS: Yes, sir. 
MR, KREMER: Thank you, your Honor. 
MR, KREMER: 
tow, can you tell us what time you got to ‘ir. Jacobson's 
office? 
No. It was in the morning time I think. 
All right. And did you go into an office with him or 
you stay in the big reception area with him? 
I went into his office. 
there anybody else there with him? 
No, sir. 
And how much time did you spend with him? 
About fifteen minutes. 
And he told you, did he not, or you knew, did you not, 
that prior to this that your brother had been involved 
in a bank robbery? 
Yes, sir. 
And you knew that he wanted to talk with you about this 
bank robbery, did you not? 
Yes, sir. 
And as a matter of fact, that is what you and he dis- 
cussed, the bank robbery? 


Yes, sir. 


And he told you that he had some photographs that lie 


wanted to show you, did he not? 


THE 


MR, 


THE 


MR. 


THE 


THE 


THE 
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Yes, sir. 
And he procceded to show you some photographs, did he 
not? 
Yes, sir. 
Now, this particular exhibit that you identified today 
as being the man who you say was Randy Johnson, you were | 
not shown that picture by Mr. Jacobson? 

COURT: You have handed the witness a photograph, 


what exhibit is that? 


KREMER: Excuse me, your Honor, it is exhibit -- 
COURT: The present exhibit? 

KREMER: Se 

COURT: All right. Do you want the question read? 
WITNESS: Yes. 


(Thereupon, the last question was read 


by reporter.) 


WITNESS: No, sir, I wasn't. 


BY MR. KREMER: 


And the first time that you have seen this particular 
picture has been during the last part of October or the 
first part of November, is that not correct, this vear? 


November lst. 


Now, do you recollect how many pictures that you vere 
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i ‘ shown on August 26? 

A. No, sir. 

Q You were shown pictures of your brother, is that not 
correct? 

A Yes, sir. 

Q You were shown pictures of this man named Wolf, is that 
not correct? 

A Yes, 

Q And were you shown any photographs of any other person 


on that day? 


A No, sir. 


(Thereupon, documents were marked Defendant's 


Exhibits 4, 5 and 6 for identification.) 


BY MR, KREMER: 
¢. Now, I'm going to show you a paper which is labeled 


Exhibit 5, and I‘m going to ask you -- 


THE COURT: Wait a minute, Exhibit 5? 
MND?,. KREMER: Defendant's Exhibit 5, your Honor. 
THE COURT: All right. 


BY MR, KREMER: 
0. I ask you to look that over, 


A (Witness examines document.) 


0. Now, you have just told me that you were shown <-- on is 
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particular day you were shown pictures of Wolf, correct? 
Right. 

And you were shown pictures of your brother? 

Correct. 

And you were shown no other pictures of any other per- 
son, correct? 

No, sir. 

No, I am incorrect, or no, you were shown no more persons’ 
pictures? 

You are incorrect. 

All right. Showing you Exhibit 2 for identification, 
your identification, you identified this man as Wolf, 

is that correct? 

Yes, sir. 

And he is carrying a handgun, is he not? 

Yes, sir. 

He is also carrying a ligtt bag in his hand, is 

not correct? 

Yes, sir. 


MR. KREMER: Thank you, 


REDIRECT EXAMINATION BY MR. HOULIHAN;: 


Q. Miss 3Bynoe, I just have one more question. I show you 


Government's Exhibit 5, this is not the photoyraph you 


just testified about with Mr. Kremer, this is not the 
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photograph that you were shown by the FBI agent? 
A No. 


Was the individual pictured in tne photograph the same 


"> 


individual -- 


MR. KREMER: Objection. 
THE COURT: Same individual as what? 


EY MR. HOULIHAN: 


0. Shown in this Exhibit 5? 

A Really I couldn't see it because it is the back of the 
i person, 

Q You saw the back of the person? 

A Yes. 

Q You did identify a photograph similar to this as the 


person you knew was David Bryant? 


A. Yes, sir. 

Q Or as Randy Johnson? 

A Yes, sir. 

Q And the person you knew as Randy Johnson is David Bryant? 
A Yes, sir. 

MR, HOULIHAN: Thank you. That is all I have, 


RECROSS-EXAMINATION BY MR. KREMER: 
Q You testified that the picture that you saw of the man 


who you identified as Randy Johnson, you say his back, 


is that correct? 
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Yes, 

And from that, from lookine at his back, you were able 
to tell that that was Randy Johnson, is that correct? 
Yes. 

And you told Mr. Jacobson that this was Randy Johnson, 
correct? 

Randy Johnson, David Bryant, yes, sir. 

You did use the name Randy Johnson? 

I'm not sure if I used the name Randy Johnson or David 
Bryant. I'm used to using his name as Randy Johnson, 
Ien't it a fact that the FBI man told you this was 
David Bryant? 


What do you mean he told me ne was David Bryant? 


Didn't Mr. Jacobson say to you that is David Bryant as 


you were looking at the pictures? 
No, Sir. 
He did not? 
io. 
Q Are you sure of that? 
A To my knowledge now, you know, I say no, sir. 
MR. KREMER: Fine. Thank you, ma'am. 
MR. HOULIHAN: No questions. 


THE COURT: Thank you, Miss 4,noe,. 


(Witness excused.) 
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“MR. HOULTIHAN: wwendolyn Walters. 


T A 
377 Haple Street, “ochester, licw York, callcd as a witness 
on behalf of the Government, and being first duly sworn, 


testified as follows: 


THE COURT: I suggest at the outset, lir. Houlihan, that 
you nave the same problem on correlation. 
MR, HOULIHAN: Your Honor, I will proceed on the basis of 
in-court <- 
THE COURT: All right, you are going to reach the point, 
I assume, of having to make that correlation. 
All right, go ahead, we will reacn it. 
DIRECT EXAMINATION BY MR, HOULIHAN: 
Miss Walters, by whom are you employed? 
County of Monroe. 
How long have you worked for the County of Monroe? 
For six months. 
And are you a native of Rochester? 
Yes. 
I call your attention to the date of September 29, 1975, 
were you shown some photographs by an FBI agent at that 
time? 


Yes, I was, 
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Now, I show you Government's Exhibit 1 marked for identi-~ 


fication, do you recognize that photograph? 


Yes, I do. 


KREMER: Objection, your honor, 


COURT: Why? 


(Thereupon, the following conference en- 


sued at the bench: 


KREMER: The witness was shown 7, 8, 9, 10 and No, 1 


is not any of these. 


COURT: l was 10 before, she said she saw 10. 


KREMER: Excuse me, forgive me. I will withdraw my 


objecticn. 


(Thereupon, the conference at the bench 


was terminated.) 


BY MR, HOULIHAN: 


Q 


Do you recognize the indivicual depicted in that photo~ 
graph? 

Yes, sir, I do. 

Who is that? 

Harold Alexander. 

How do you know Harold Alexander? 


He is my brother. 
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I show you Government's Uxhibit 3 marked for identifica- 
. 


tion, do you recognize the individual depicted in that 
pootegraph carrying a handgun and a baq? 
No, I do not. 
I show you Government's Exhibit 5 marked for icentifica- 
tion, do you recognize the individual depicted in that 
photograph carrying a hancyguniand a bag? 
Yes, I do. 
Wino ie that? 
Randy Johnson. 
Do you anow Samy Jolnson 
vavid Bryant. 
How long have you known David Lryant or Randy Johnson? 
For alout twc years. 
UO yOu see the person as Randy Jounson ani David fryant 
in the courtroom today? 

I do. 
Will you please point him out to tie members of the jury? 
Sitting with the lawyer, with the or mnge shirt on. 


HOULIiiAN: No furtuer questions. 


CROSS-EXAMINATION BY MR, EREMPR: 
Miss Walters 10 You remend cz i you were shown thesc 
particular photographs? 


I don't renenber the date, no. te said it was in 
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*, tember of last year. 
And I want to show you Defendant's Exhibit 4, and show 
you @ date up here, and see if that refreshes your 
recollection as to when the interview might have been? 
No. Just I know it was in September. 
All right. Now, you were shown how many photographs, 
Miss Walters? 
I'm not sure how many photographs I was shown. 
Less than ten? 
Maybe. 
As few as three? 
More than three, but I don't think it was ten. 
Do you remember the name of the FBI agent that talked 
to you? 
No. 
And did he talk to you at your house or did he talk to 
you nere at the FBI neadquarters? 
At my home, 
Did se bring anybody witi him? 
No. 
And were the pictures the same size as you have seen to-| 
day? 
I don't know what size the pictures were. 
And he showed you these photograpiis and asked you who 


they were, did iie not? 
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* 


0G Ané he also succested some nanes tc you, id he not 


Yell, yes anc no. 


f i he care to the phetograpn of indy Jonnson, he sai 
t u, ‘This is David Bryant,’ did he not? 

A He told me it wae David Bryant, ves. 

c And he tol t to you as you were looking at it, weren’t 
y i? 

. After 1 tol iim it was Randy Johneot 

C I see. o he is the one that told you that it wa: 


David Bryant, correct? 


Pe rrect. 
, Hy So that without the FBI telling you that at that parti- 
cular time, you wouldn't have known the name David Bryant? 
. A Right. 

And as ‘+c any, you identified this person as Randy 
Johnson? 

A Correct. 

Qa How long had you known this man who you identified as 


Randy Johnson, how long a period of time? 


A. Maybe two years. 
Q You talked with him from time to time? 

A Yes. 

Q On several occasions? 

A Yes, 


a » Wi com: 5 AS ON A. Bir ll, ll, east —— - ds 
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0 mn each and every one of those occa iio rou kne im af 
Rancy J°nneon? 

A Aignt 

hs t Fi mhank you, 2am, 


REDIRECT EXAMINATION BY MR, HOULTNAN: 
4isa “Walters, so that I've got it striagit, at the time 
you were shown the photograph, you said that person in the 
photograph -- 
THE COURT: The testimony is clear, I think. She identi- 
fied the person in Government's Exhibit 5 as 
Randy Johnson. She has identified the de- 
fendaat in court as being that individual 
whom she identified as Randy Johnson, 
MR. HOULIHAN®: Thank you, your Honor. I have no further 


questions, 


iE COURT: Thank you, Miss Walters. 


(Witness excused.) 


MR, HOULIHAN: Your Honor, I would like to recall bulsenia 


Abrams. I believe she still may be here. 


MR. KREMER: May I approach the bench? 


THE COURT: Yes, 


Gwendolyn Alberta Walters for Government, Redirect 12¢ 


MR. KREMER: 


MR, HOULIHAN iy 
THE COURT: 


MR. NOULIHAN: 


THE COURT: 


MR. KREMER: 


MR, HOULIHAN: 


THE COURT: 
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(Thereupon, the following conference en- 
aued at the bench: 
Your llonor, we have had ample opportunity 
to examine and cross-examine this witness, 
and it appears that the Government has ex- 
hausted all of the poseibilities with respect 
to this witness, I object to the introduction 
of this witness’ testimony. 
l haven't exhausted the witness’ testimony. 
Ie it necessary to recall her? 
It ie necessary to recall her on the basis 
that Stella Bynoe identified the person in 
the photograph only ae Wolf, to establish that 
the name Wolf ia aleo Clisha Abrams, the 
person known as Wolf, 
For that limited purposr. 
I would except. The name Wolf doesn't appear 
to be such an uncommon name, such as Old Ironr 
sides or Old Hickory or words that automatically 
connote a name without any further identifi- | 
cation. 
May I show the photographs then, your Honor, | 
No. Well, the Government might have antici- 


pated -- 


I can’t say flatly the Government 
ought to have anticipated -- the need for tt 


| 
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tie in of identification. I will allow this 


Limited inquiry of Mies Abrane 


MR, KREMER; Exception, your Honor, 
THE COURT: Swear the witness over again, 
DULSENWNIA ABRANG, 62 Roxborough Road, 


Rochester, New York, called as = witnese on behalf of the 

Government, and being first duly eworn, testified as follows; 

DIRECT EXAMIWATICN SY MR. HWOULIMAN: 

9 Mies Abrams, you testified previously that you were 
married to Elisha Abrams, Jr. Does Elisha Abrams, Jr. 


have any othe nickname? 


Le Yos, 

Q What is that nickname? 

A Wolf. 

) I show you Government's Exhibit 3 marked for identifica- 


tion, do you know who the individual is depicted in that 


photograph? 
A Wolf. 
0 That is Wolf? 
Ls Right, Elisha. 
MR. HOULIMAN: That ie all I ave, thank you. 
MR, KREMER: Thank you, Migs Abrame,. 


(Witness excused.) | 


* * * *© @ @ 
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iad at HptGhinntaks alivin oe, in’ the morning of 
that day were you working in the teller crea? 

Yes, I was. 

And where ij mt araa? 


Twas working the auto window. 


Now, where is the auto window in relation to tie other 
tellers? 

The tellers’ caces are -all in a line down the corridor 
at the back of tie lobby, and my cage is at the very end 


of that line. If my turned I couldn’t gee tie 


' 
{ 
} 
! 


lobby, 

™7E COURT: Which end? 

THE WITNESS: The left. 

BY MR, HOULIHAN: 
If you were standin: in the lobby and vou were facing 
the tellers’ cages, you would be en the 1°*t? 
Right. 
Now, would you tell the Court and the Jury what happened 
about eleven o'clock on tiat date? 
i was working with a customer at the auto window, my 


back was to the lobby, an@ all of 3 sudden I heerd a 
bf 


loud bang, and Tt turned and a man was jumping over tie 


| 
gounter, and when he lanied he had a gun. He approaches | 


me, took me by the left leg and pulled me up the aisle, 


and told me it was a robbery, and he told me to sit on | 
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the floor and face the wall. 


Now, when you heard the noise, dia you know what caused 


that noise? 


aé teller case number $, which crdinarily is my 


cage, it was closed, I was at the auto window, and the 


board was up, and while he was jumpirg, ne knocked the 


board, which was a wooden board, and it hit the counter 


When after i:eariny this noise you turned around, what wab 


, | 
this person doing at cine time you turneu around? | 
| 
he was jumping over ©: counter. 
Anc what was 
He was wearin, blue pants, dungarees, light blue shirt 


*NG sungiassas. 


jumped aown, approximately how 


that table there, 


m7 


Talking about this table nere? 


Tt wonld be aocproxmately this 


Richt. 


of the Jur¥ box, I heli is nineteen feet? 


| 
| 
| 
| 
| 
That would be approximately -- your Honor's measurenent : 


TEE. COURT: That 22a 


GY iiR. HOULIHAN: 
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'Q ....And this would be five or six feet from that, it would 
be about twenty-five feet? 


Yes. 


Okay. When you first saw iim we was about this far 


- were you doing at that time? 
standing there looking at him. 


What was he doing? 1 


' 


He was in the air when I first saw him, and then he landed 


i 
| 


where you are and he came at m= with the gun, and he was 


in a crouched position and came over to me and said this) 


was a stick-up, and he pulled me by my left leg bac« up | 


the aisle. 


Before we get that far, he was here now, then he rages Oe 


you, is that richt? 

That is right. 

And as he was approaching, what was he doing? 

He was just coming toward me with the gun in his 
Where was he lookinc? 

At me. 

Where were you looking at? 

At him. 

And then he came up an.’ grabbed your left 


Yes. 
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Then what did he do? 
He pulled me down tiie aisle, 
And now far did he puli you down tne aisle? 
To beyond that partition there. 


You' ar: spealing about cic partition in tne vack of 


courtroom, this parti 


would be aporoximately tiirty, thirty-five 
Yes . 
And durine the tine chai ne was cragging you by 
ley, were you standing up or lyin down? 
standing ap, nopping on one foot. 
And where was he looiii 3s he was dracging you back the 
Gistance to tant partition? 
At nie. 
And what were you looking at as as you back 
that separat: 
At hin. 


Now, at the time that you first sas: aim when 


over the teller cacc, did you recognige him? 


I started to say, "Ray, what are you (cing? 


ix of Mine who I wait on every 


first nane basis, ‘1:. Nay, hi Donna.’ 
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years. 


en | 
| 


so when you first saw him you were going to say that, 
you say that? 
because W2 1 et ready ' when he landed 


pointed 


Looking at him, 
u, an2 during the period cf time 


1 back and you were looking at him 


2 able to make any 


thought it was a wig because 


| 
t object to the words "i thought." | 
} 
| 
| 


1@. words thought.” 

COURT: No is is within the reals: of tolcrable 
opinion aviceice by lay witnesses, particular] 
female witnesses. 

KREMER: Thank you, your 

HR. ilOULINAMe 

«* You May answer. 

Okay. 2t Gust. sz ‘ : t2 was fd It was very 


black and very s! it just seemec tc be somewhat 


synthetic. 


A 
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Mrs. Vickers, do you know any black people? 

Yes. 

And would you say that you Know a lot of black people 
or a few? 

Quite a few, 

And do you have any experience workinc with hair of 
black people? 


Yes. 


MR. KREMER: Objection, relevancy. 


THE COURT: Overruled. 


BY MR, 


Q 


HOULIEAN : 

And what, anything, have you done relative to black 
people's hair? 

I have rolled them in rollers, I have corn rolled them. 
When you say “corn rolled," what is that? 
Corn braiding, you braid 1 down in different ways, you 
braid it tight to the head. 

And are there other kinds of braiding which is done? 
Yes, pigtails, and like that. 

Now, following the time that he dragged you tie distance 
of some thirty, tiircy-five feet, what did you do after 
he dragged vou this distance? 

I was told to sit on the floor and face the wall, ana I 
did that, and then someti' throucghcut iat we were told 


to lay on the fluor cr somethinc like that, I don't re- 


| 
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member exactly, but I remember the teller and I 


Sitting there and holding one another. 


Did there come a time tiat -- or during tais period of 


time did you observe any otiier person in the bank, robbing 


| 


When he was pulling me up the aisle something must have 


the lobby, because I glanced out 


saw another man in the lobby. 


it a description 


Ver the counter? 


Approach tae 


following conference en- 


sued at 


MR, KREMER: At this point, your honor, the next question 


should he, 'Do you recognize the person in 
the courtroom and, if 80, point him out.' 
i 
— 


choose to cross-examine on the basis of the 


identification, then at that time he can get 
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into other narts of it. I ma 


not choose. It is irre 


MR. EOULINAN: 


hing 


a 
e 


gave a particular descr 


in-court identi? 


situation. I "Ou aSK uer 


able to descrive conerally via 


Of course, you'vs: { 


your 


notograpns. All this other stuff -- 


id rather bring something 


eananination. 


lay the tunes,of 


Ft 


susly this j jour 


3 23 prougait 
on cross-exanination. 


Gr 


is no harm if you bring it 


your Honor 


a6 
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(Thereupon, the conference at the bench 


was terminated.) 


HOULTHAN: 

‘irs, Vickera, think back now to the cate of June 20, 
1975. Are you able to now give a description of the 
person that you saw on that day taat dragged you Sack? 
Yes. 
And what is that description? 

| 
He was between five-six and five-eight, about one hundred 
thirty, one hundrel tuirty-five pounds, he had small 
features, small facial features -- 
Keep your voice up. 
Okay. That's about it. 
And did you notice anthing -- do you recall anything 
concerning his face? 


He just had smal) features. 


Do you recall anything about whether he was cle»n shaven? 


KROME: Wiectior. 
COURT: Sustained. 


KREMER: It is a lealing and suqgestive question. 


COURT: Sustained. 
KREMER: Thank you, ‘our Honor. 
EY tik. HOULTUAN: 


Other than the features, other than the fact that you 


_— bien ciiean me 
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recall him having emall features, do you recall anything 


@lse about his face? 


“se 


Yes, he had hair on his face. 

Mrs. Vickers, I ask you to look aroun: the courtroom and 
see if you can identify any individual in this courtroom) 
that is the same individual that you saw that jumped over 
your cage and dragged vou some thirty-five feet behind 
the teller cages? 

Yes. 

Would vou point him out to the Court and the Jury? 

He is sitting at the table. 

And what is he wearing? 

A yellow shirt. 


MR, HOULIHAN: That is 


CROSS@EXAMINATION BY <IR. KREMER: 
Q Mrs. Vickers, the person that you pointed out was not 
wearing a three-piece blus suit? 
No, 
Doesn't have a blue tie? 
No. 
And there is nobody else ‘at the table with Mr. Bryant 
and myself, is there? 
No. 


there is a United States Marshal over there, he doesr't 
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look like the man, does he? 


NO. 

Of course, he is wiiite, isn't he? 

Yes. 

And you testified or your examination that when you first 

took a look at the person who was coming over the counter, 

you said you thougit the man's name wa; Ray? 

Yes. 

And what did voy 1y his last name was? 

,eceves, 

nd you say tiat eves Lanked with the Lincoln 
period of time? 


there. 


years, 
You saw him every w 
Yas. 
And he had a couple of accounts or one account, do you 
recollect? 
I don't renerber. 
He was a banking custoiie 
Yes. 
And this is the person who you first thought was coming 
over the rail, is that correct? 


Yes, 
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And in that split second before you realized it wasn't 
him, did you have a flash that it was a man who you 
had been banking with over the past couple of years -- 


Luiniv. 


- jumping over the 


unusual for someone wuo you knew so wel} 


the process of robbing your bank? 


you agaid that you worked with black people before? 


course, have no prejudice against biack 


And Ray <- 1 sorry shat was the gentleman's last name? 
+ 


Reeves. 
Mr. Reeves stool approximately -- stands approximately 
how tall? 
I would say about six~one. 
Aad ahout neavy is Mr. Neeves would 
ist a medium Luild. 


a medium build. es iw heve hair on nis face? 
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You still see aim on a weekly basis? 

Yea. 

Does he have hair hio face nov > vou know? 
I don’t. T didn't pay 

I see. Now, this war 

it? 


Yes. 


You fortunately have never beon in 


perience before, Save you? 

No. 

Certainly it is mot ar 

ever have to repeat? 

Richt. 

And vou testified that tie man who jumpe.. over tne 
wwery? 

Yes. 

And you have had special training fr« -n@ bank with 

respect to bank rolberies, haven't you? 

Oh, ves, but you never know bow you are going 

And there is always the powsibility that somothin-: 

ful can happen during a bank robbery, a: ar as 

Own personal security is concerned? 

Yes. 

Apd at the time thit t 


any poople dependent 
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ent that you were worried what 
eomething happened to you? 
time to think about that. 
think about that, In retrospect 
4 


bably occurred to you, hasn't it? 


i Aw? 
Gidcn’t. 


indicated that the man wih 


‘aa coming at you in a crouched 


you heard conversations going on 


out some other individual who 


g heing -- subsequently 


was @ person robbing 


- Excerpts from Trial Transcript | (Vol. I). a r 
4 Escnesaes M. Vickers for Government, Cross. 342 


‘Q id_you were Sbeerving the person och in the lobby? 


A Wo, I wasn't observing him, I just had a guick glance 


4nd of course, Quring a2 tine like this, and I don't mean 


at him, | 
| 

| 

| 


to insu! * your inteltigauece, obviously you did not have 


& 2505 watch to time. every sequence of tne svents? 


; j iis 
. 3 Ho, , 
\ > ’ Poi ie 
\ . * - 
\ Q 


No, of course not. Now, you indicated that -- before 


you were intarrypted -- you indicated that there came 
atime when‘you gave a Gescription of the person who 
© jumped Ov@r the cage to the Fst? 


Yes. 


cain ttt 


| 
E - I'm going. to Show you Government's Exhibit 34, a copy 
Btu 


1; Of it, and a&k you to take a look at: that descrigtion. 


% 2 
% {Witness examines cocument, ) 
j 


ry aa) “Now, in there you described the age of the person who 
{ 
} 


leaped over tellers Cage number S as being between 


| _ twenty-eight and thirty? 


tionnaire 


‘A Yes, * 
Amd you described also that «- you didn't mention any- 


ah ee abeut a wig in tnat description that you gave the ’ 


“y ei pe@Ld you? 


' 

| Pee 

| 

‘ 

h No. 
0. And you used a dif fferent terminolog;, as a matter of facd, 
' 


Can you teli us what terminology yeu used with respect 


4 


rit 
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to that person's hair? 


I said there a medium padi haircut. 

a medium bush haircut, end there is nothing in there 
about small facial features, is tnere? 

No 

And you used tie term "“unshaven," is that correct, in 
that description to tne FBI? 

Well, i don't remerber using that word. Maybe that is 
che terminology, 

But the word "unshaven” appears in the report wnich is 
Government's Exnibit 34, correct? 

Yes. 

So that if you did not say it, then somehow that word 


appeareé through some operation, 


tiere ig no aescrirtion there, "lie hau nair on his 


Sure cuat's what I saia. 
Now, tnere is nething in tne report cuere in waich you 
say, ‘Another teller an1l I were sittin chere nolding 
one ancther,’ tnat doesn't appear 
no, 
all rignt. Wow, tese are all events 


20, is that correct? 
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Q That was 1975? 


A Right. 
And that is almost a year and a half ago, correct? 
re 
Now, there came a tir: when you participated 
room proceeding on Jue 25, 19757 


Yes. 


five days 


that you just talked about? 


Page 6 of tnose proceedings, and 


te: take a Look. at that 


(Witness examines aocument.) 


Do you recall being ask-< 


were you asked to give 4 description, were you asked 


attorney any identifying reatures 


you identify at 
point? 
MR. NOULIHAN: 


MR, KREMER: 
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MR. HOULIHAN: Your Honor, I object to that. There is noth+ 


| 


ing in there that says identifying features 


On that page. 


Excuse me, Sit 2 C you give me any 


HOULIUAN: ¢ -nougnut vou vere referrine to the 
lower portion of the 
KREMER: i‘*m sorry. 
HOULIHAN: I apologize. 
BY MR. KREMER: 


The question then is, you were asked, “Can you give m 


im 


any identifyin; features?" 


"He had hair on 


. 


they were not very dark." 


| 
Winen the question was askec "Can you give ie any iaaneatys 
| 
| 
| 
| 


tnat ycu uttered was? 


On, sure, and taen you w asked 2 threagnout the} 
courtroom anc see it there was any person there taat 
you reccgnized as bein: tae one at tue bank? 


Right. 


se 
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And your response to that was? 


ss as 


Wow, that was a proceéedine which involved 


at that particular tine when you completed that heart 
not identified David 
as veing person whe was in the bank, is that 
not correct? 
Right. 
low, is it fair statement that your memory would have 


y 


better on June 2 1975 than 1 


acl bac} 


TRI TTmAITrc 


WITNESS : & really aifficult to answer that question. 
BY MR. KREWEIi: 
Taen you d@ectine to answer tie question? 
TUE COURT: mae sate she > unable to. 
Fine, tnank you. 


-! Sadar § 


EUCIRECT EVAMTNATION ! Re: to OUee tenes 
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Mrs. Vickers, at the time of this examination, the 
preliminary hearing wnica you testifie. to, whic. Mr. 
Kremer was asking you about, you Maue Sag stacement 

<remer that vou did not identify anyone there 
is being the rerson that you saw in the bank. Would 
you explain to the Court and Jury why you dic not make 
any identification at that time? 

Well, when I saw hir in court that day his appearance 
was not the same as it was when he was -- when the bank 
obbery occurred itis hair was corn rolled tight down 

His head, and during the bank robies 


you know <- 


sunglasses on. 2.t the Y h [ haw Aim in court five 


days afterward dijin't feel that I could one hundred 
per cent say, os that is hin.’ 

Now, in addition to his hair being different, being in 
corn roils, did he have nair on his face at tnat Lime 
Mo, he didn't, he was clean shaven at that tine, 1c 
seemed like -- I don't know if nis hair was pulled cack 
his bone structure seer to be more pbviocus than 

other time. He just didn't lock exactly the sama, 


enough go I could say one hundred per cent, ‘Yes, 


ie 
definitely nim.' 
Now, at the time you gave tae description to che FBI, 


and “Mr. Kremer -- Government's Exhibit 34 -- Mr. Kremer 
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you som 


"“ansnhave 


acre 


Tnere was a 


hair 


nad 


tnat ever read to 


you ever Et? 


Sigi 


ait 


what you 


ADIN over 
you and dragged von 


inn+e2 + aaa 
minuce elapsed « 


got me 
THE COURT: 


THE WITNESS: 


questions 1 


you Ui 


people 


said 


hact down, 


egarding that, and it say 


aug teiat wor 


interview ing tie. 


statement inter- 


at tnat 


tne counter, 


alia 

approxim 

that period? 

én SLAC, 


Came down and 


I hopped back to the other 


between sixty and ninety 
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seconds. 


HOULIHAN: 


And throughout this period of time you were looking at 
him and he was looking at you? 

Yes. 

Now, following thu hank robbery 

nochester Police Department? 

Yes. 


And how long were you there? 


THE COURT: Y k you are getting veycnu the zross- 


nN, Mr. Houlihan. 


call your attention now to yesterday afternoc 


subsequent to the hearing, which 
exarined you on, when vcu cbserved 
rollers in his hair and ¢leaa shaven, 


Brvant? 


And when was that? 
Yesterdav, 
Okay. Now, prior tc vesterday 


vesterday did vov see hin? 


Objection, beyond the scope 
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THE COURT: ‘ it vinly 4: - is something 


c1e@ cross-ecxamina 
ul consequently is not 
examination. 
IR. HOJLIHAN: Yo H I would submit to the Cx 


estioned ner identification 


today, and I tnink in view of -- 


is Section 301 of the 


THE COUR™: : ‘ Lt certainly the interrogition 


nat rule spexks. 


Yasterday afta L Wer ov shown spread of p 


graphs, a number of 


Iwjection. 


74, 2 


This is a different question. 


| 


HOULIHAN: That was leading up to -- 


| 
COURT : We had an objection to the interrogation about 


ing the defendant ye rday Now you are | 


a different topic. 


HOULIHAR : Your Vonor, I submit that was the questicn 


Pralioinary te the | ious identification. 
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COURT: ight, vo ahead. 


HOULIHAN: I apologize. 
COURT: Whether it's different or not, we have a new 
qucstion. 
T object to that again as being cutside the 
scope of the cross-examination. 
THE COURT: Yes, sustained. 
BY MR, HOULIHAN: 
I show you Government's Exlibit °8 marked for identificar 
tica, have you seen that photograph before? 
Yes. 
KREMER: ction, beyond the scope of the cross- 
tiination on redirect examination. 
will sustair the objection. 


Court please, may ve approach the 


(Thereupon, the following conference en- 
sued at the bench: @ 
HOULIHAN : Your Honor, extra-judicial identification 
according to 801 is permitted when the de- 


fendant -- where the Cefense attorney has 


raised a question as to the reliability of 


la-court identification. I submit that Mr. 


MR. KREMER: 


THI COURT: 


MR, HOULINAN: 


THE COURT: 
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-- the total of Mr. Fremer's cross 
examination was how could you identify after Ss 
I have 801, it says no such thing. 
iy sustaining of it is based on -- I have to 
admit -- in large part on the effort to move 
the case along. Mv evaluation of such testi- 
mony as Mrs, Vickers would give now, which 
I assume would be what she gave on the hear- 
ing outside of the jury, certainly would 
detract from the total credibility of her 
identification, rather than operating in the 
other direction. It seems to me there is 
no purpose of going into this on the part of 
the Government. Mr. Kremer saw fit not to 
go into it, 

I submit, your lionor, that the only reason 
that wasn't g ne into on direct examination 
was because of the Court's limitation on my 
ability to shoy her cert:inness of the identi+ 
fication, and the purpose of the objection 

was to prohibit me from doing that, and the 
effect of this is to give the defendant his 


cake and let im eat it, too. 


Stop you fron going into any photo- | 


gcaphic identification on direct cueidnation. | 
| 
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You went into it, the indication 
could be gone into. Now, 411 I am saying is 
nO purpose ot going into it, I 
jon't lik . ue Of going inte 
something that M Kromer might well lixe tc 
have in his cage. Certainly the fact she 
Makes an identifieation of someone who has 
tne appearance the defendant lia n Governnent's 
38 takes away from the reliablity of 


ner in-court identification now when you 


play that back against her inability to identi- 


June 25 when aygiin he was without 
&@ Wig Or whatever his hair was like on June 20. 
I won't bar you at all, but if you wanted to 
use it you should have gone into it on direct 


examination. 


(Thereupon, the conference at the bench wag 


terminated, ) 


BY MR, HOULIHAN: 
I show you Government's Exhibit 5 marked for identifica- 
tion, do you recognize the individual depicted in that 


photograph? 


Yes. 


bn te 
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who is that individual? 


¢ 


David Sryant. 


S that ¢ 


{R. HOULTHAN: mva no furcher questions, 


MR. KU MER: 


THE COURT: 


hat ia «he last swovernmrent wite- 
ness, would like only the op 


go throuch the exhibits to make sure that I 


ave moved the admission 


THE COURT: have marked in evidence are 1 throudh 


12, 14 through 20, 22 and 23, 2fé 
and 49, 
MR, HOULIHAN: The Government rests its case, 


MR, KREIIER: Motions, your Honer, prior to tne defendant's 


as«? 


THE COURT: ivad Faghte l wili have to ask you to step 
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